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Issue Date:  August 20, 2010 RFP#: 165-08-17-2010-001 
 
Title:       Virginia Department of Housing and Community    
     Weatherization Assistance Program Tracking Database (WAP-DB) 
 
Commodity Code:    208-37 Database Software  
 
Issuing Agency:      Virginia Department of Housing and Community Development  
     Main Street Centre 

  600 E. Main Street, Ste. 300 
  Richmond, Virginia 23219 

  
Period of Contract:    Date of award through June 2013  
 
Contract Renewal Period:  Up to three years following initial contract period 
 
Sealed proposals for furnishing the services described herein will be received until: 5:00 PM, Tuesday, September 
28, 2010  
 
All inquiries for information should be directed to: 
       Willie Fobbs, III 
     Telephone:  804-371-7133 
     Email:  willie.fobbs@dhcd.virginia.gov 
MAIL OR HAND DELIVER PROPOSALS TO:  VIRGINIA DEPARTMENT OF HOUSING AND 
COMMUNITY DEVELOPMENT, MAIN STREET CENTRE, 600 E. MAIN STREET, 11TH FLOOR, 
RICHMOND, VIRGINIA 23219. 
 
 In compliance with this Request for Proposals and to all conditions imposed herein, the undersigned offers 
and agrees to furnish the services in accordance with the attached signed proposal or as mutually agreed upon by 
subsequent negotiations.  
 
Name and Address of Firm:  
_______________________________________ DATE:____________________________________ 
 
_______________________________________ By:_______________________________________ 
 
_______________________________________ Title:______________________________________ 
 
______________________Zip Code: ________ Tel:  (_______) _____________________________ 
 
FEI/FIN NO. ___________________________ Fax: (_______) _____________________________ 
 
E-mail: ________________________________ DUNN'S NO. ______________________________ 
 
 
PRE-PROPOSAL CONFERENCE:  A pre-proposal conference will be held on SEPTEMBER 8, 2010 AT 
10:00 A.M. EST, at the offices of the Virginia Department of Housing and Community Development at the address 
above.   

 
 

REQUEST FOR PROPOSALS (“RFP”) - COVER SHEET 
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I.  Purpose: 
 

The primary purpose and objective of this Request for Proposals (“RFP”) is to enter into an 
agreement (“Agreement” or “Contract”) to secure a web-base database solution to create a tracking, 
financial management, and reporting system that will assist the Virginia Department of Housing and 
Community Development ("DHCD") in providing management and oversight of the Virginia 
Weatherization Assistance Program (“WAP”).   

 
II. Background: 
  
 The Virginia Department of Housing and Community Development ("DHCD"), an executive 
branch agency of the Commonwealth of Virginia, is requesting proposals for assistance in developing and 
implementing a Weatherization Assistance Program (“WAP”) production monitoring, financial 
management tracking, and reporting system that is a web-based solution intended to ensure quality of 
work and adequate financial management control at the state and subgrantee level.  DHCD found, based 
on information from a formal review by the U.S. Department of Energy ("DOE"), the DOE Office of 
Inspector General’s Special Preliminary Audit Report OAS-RA-10-11, and information obtained as a 
result of DHCD conducting on-site monitoring of state subgrantees, that DHCD’s current programmatic 
financial management system lacks the ability to efficiently track actual costs on a per sub-grantee basis.  
DHCD also found deficiencies in the state's ability to review and track supporting cost and expenditure 
data from subgrantees, to verify the accuracy of amounts charged, to periodically reconcile amounts paid 
to subgrantees to actual costs to weatherize units, and to accurately reported WAP production results to 
DOE.   
 

DHCD has received funding through the American Recovery and Reinvestment Act ("ARRA") for 
training and technical assistance targeted at meeting the statewide WAP Network and agency staff 
training needs.  This funding is for specific training needs, technical assistance, program enhancements 
and improvements, and client education.  In addition, it is intended to ensure quality of work and adequate 
financial management control at the state and subgrantee level.   
 

III. Statement of Needs:  
 

DHCD is seeking a vendor that has a DOE recognized WAP tracking and reporting system of all 
eligible weatherization services performed for residential customers who receive WAP assistance 
consisting of cost-effective energy efficient measures for existing residential and multifamily housing 
occupied by income eligible homeowners and renters.  Eligible activities are comprised of a 
comprehensive series of energy efficiency measures that are based on sophisticated analyses of individual 
housing units.  Under this definition is included a wide variety of energy efficient measures that 
encompass the building thermal envelop, its heating and cooling systems, its electrical system, domestic 
hot water, and operating appliances.  DOE requires that weatherization materials and measures installed 
must be effective with a Savings to Investment Ratio (SIR) of one or more and the energy audit 
procedures must assign priorities among individual weatherization materials and measures in order of 
their cost effectiveness.  The solution should also assist in prioritization of eligible clients, determining 
and prioritizing all cost effective measures to be installed in a dwelling unit, track all measures provided 
for that unit, track dollars spent, provide the necessary reporting, and eliminate the possibility of duplicate 
counting of weatherized units. 
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A. SOLUTION ENVIRONMENT AND SYSTEM REQUIREMENTS  
 

The proposer is expected to have extensive expertise and experience in the delivery and execution 
of implementing web-based database solutions.  The proposed database must absolutely be accessible 
requiring no additional software associated with any of these languages or applications for normal use.  
The program must use web-based architecture with a web server and/or database server located in a 
secure data center.  The system must be based on Microsoft’s Internet Information Server and MS SQL 
Server using the latest .NET technology with the flexibility of reporting capabilities that are easily 
exported to Word, Excel or PDF files.  The ability to interface with DOE's Performance and 
Accountability for Grants in Energy (PAGE) system is a plus.  In addition, the system needs to be 
accessible and operable from a basic Windows-based operating system (XP, Vista, or Window 7), or a 
Mac (OS X 10.5.6 or later) which normally comes with the purchase of a computer.   
  
Additional Requirements and Features (in no particular order):  
 

1. The ability to provide a Weatherization Assistance Program tracking and reporting system 
that meets all DOE Performance and Accountability reporting requirements and categories 
highlighted at http://www.page.energy.gov/. 

2. The ability to accommodate multiple levels of password and security protection at the 
Department level, as well as the subgranteee level. 

3.  The ability to provide a minimum of 128 bit encryption via a Secure Socket Layer [SSL]. 
4. The ability to provide a minimum of 25 licenses of the VA WAP software to users across the 

state in the first year. Upwards of 75 end user licenses may be required in subsequent years.    
5. The ability to insure that the software provided has the ability to produce the currently 

approved Monthly, Quarterly, and Annual Performance Reports required by DOE, the Low 
Income Heating Energy Assistance Program (“LIHEAP”), funded through the U. S. 
Department of Health and Human Services, and other custom reports based on the data 
collected via a custom report writer on a program, agency, county and state level. 

6. The ability to generate a unique means of identification for each person entered in the 
database, so that persons can be counted without duplication as they utilize different service 
providers. 

7. The ability to provide an unduplicated count of WAP and LIHEAP recipients at any given 
point in time.  The ability to produce tracking reports on an as needed basis for the 
Department or for DOE. 

8. The ability to provide a secure Internet, web-based system easily accessed by the licensed 
users. 

9. The ability to provide training sessions for users of the web-based WAP database system at 
dates and locations to be determined by the Department.   

10.  The system and user documentation must be updated as part of any modification needed for 
the WAP system. 

11. Potential contractors must assume that persons to be trained have basic computer skills, can 
use a mouse and navigate through different programs. 

12. The ability to incorporate any other modifications for the DHCD-WAP-LIHEAP reports that 
are deemed necessary.   

13. The software, hardware and data of the system must be capable of being maintained and 
housed outside of the agency by the selected vendor until further notification from the 
Virginia Information Technology Agency (“VITA”). 

14. Any currently existing applications must be migrated into the new Solution to assure that the 
transition will be accompanied with minimal manual intervention and impact on DHCD 
staff. 
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15. Proposer will provide the necessary assigned qualified staff at DHCD’s office during the 
development and testing period of the Solution.   

16. Contractor will provide its own equipment and software necessary to develop and test the 
Solution.  The equipment and software must be Microsoft based. 

17. DHCD anticipates live launch of the new Solution no later than January 1, 2011. 
18. The Contractor will develop and implement planning and training sessions with DHCD and 

VITA staff to outline requirements of the new Solution. 
19. The Solution must function on the current popular web browser applications such as IE 6+, 

Mozilla 3+, Safari 3+, Google Chrome, etc. 
20. The ability of the Solution to operate on popular mobile browsers such as Blackberry, 

iPhone and other mobile devices and smart phones. 
21. Contractor will provide pre- and post-launch support for the new Solution and post-launch 

maintenance to include updates, upgrades, error correction(s), training DHCD staff and 
subgrantee on use and maintenance of the Solution 

22. Develop an on-line training tool for Solution usage by DHCD staff, subgrantees, other 
potential users. 

23. Full-time on-site/off-site staffing or help desk to support the Solution. 
 
 
 

IV.  Delivery Requirements and Schedule  
The proposal should be as complete and succinct as possible so that DHCD may properly evaluate 
proposer capabilities to provide the required services.  The Proposer is expected to include: 
 

A completed signed Proposal Cover Sheet and unaltered copy of the RFP in its entirety 
with any and all addenda, acknowledgements, etc. 
 
A complete response to this RFP with all requested information and responses. 

 
The Contractor shall work under the general supervision of the Director of the DHCD, or 
his/her appointed designee. 

 
The Contractor, in consultation with the DHCD, shall establish a mutually agreeable 
calendar of dates to deliver the services specified above. 

 
Specific agreed upon tasks, products and deliverables within the contract period shall be 
completed on schedule as approved by the DHCD. 

  
The DHCD, in consultation with the Contractor, shall establish a payment schedule based 
on a mutually agreeable calendar of dates to deliver the services specified above. 
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V. Contractor Qualifications  
 

Minimal Contractor qualifications required for implementation of contract activities include:  
 

Detailed knowledge of, and experience in, issues related to information technology, database 
development, and related software, hardware and peripherals.  
 
Contractor shall be able to interface with the Virginia Department of Social Services, state grantee 
of LIHEAP funds, documentation and reporting system without further charges to DHCD. 

 

VI.  Proposal Preparation and Submission Requirements  
 
A. General Requirements  
 
 1.  RFP Response: In order to be considered for selection, Offerors must submit a completed 
  response to the RFP.  One original and five copies of each proposal must be submitted to  
  the Department of Housing and Community Development.  No other distribution of the  
  proposal shall be made of the Offeror.  
 
 2.  Proposal Preparation:  
 
  a.  An authorized representative of the Offeror shall sign the proposal.  All information 
   requested must be submitted.  Failure to submit all information requested may 
   result in the purchasing agency requiring prompt submission of missing   
   information and/or giving a lowered evaluation of the proposal. Proposals that are 
   substantially incomplete or lack key information may be rejected by the purchasing 
   agency.  Mandatory requirements are those required by law or regulation or are  
   such that they cannot be waived and are not subject to negotiation.  
 
  b.  Proposals should be prepared simply and succinctly, providing a    
   straightforward, concise description of capabilities to satisfy the requirements of  
   the RFP.  Emphasis should be placed on completeness and clarity of content.  
 
  c.  Proposals should be organized in the order in which the requirements are presented 
   in this RFP. All pages of the proposal should be numbered. Each paragraph in the  
   proposal should reference the paragraph number of the corresponding section of the 
   RFP. It is also helpful to cite the paragraph number, subletter, and repeat the text of 
   the requirements as it appears in the RFP.  If a response covers more than one page, 
   the paragraph number and sub letter should be repeated at the top of the next page. 
   The proposal should contain a table of contents that cross references the RFP  
   requirements. Information that the Offeror desires to present that does not fall  
   within of the requirements of the RFP should be inserted at an appropriate place or 
   attached at the end of the proposal and designated as additional material. Proposals 
   that are not organized in this manner risk elimination from consideration. 
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  d.  Each copy of the proposal should be bound or contained in a single volume where 
   practical. All documentation submitted with the proposal should be contained in  
   that single volume. 
  
  e.  Ownership of all data, materials and documentation originated and prepared for the 
   State, pursuant to the RFP shall belong exclusively to the State and be subject to  
   inspection in accordance with the Virginia Freedom of Information Act. Trade  
   secrets or proprietary information submitted by an Offeror shall not be subject to  
   public disclosure under the Virginia Freedom of Information Act, however, the  
   Offeror must invoke the protection of Section 11-52 of the Virginia Public  
   Procurement Act prior to or upon submission of the data or other materials, and  
   must identify the data or materials to be protected and state the reasons why  
   protection is necessary.  
 
 3.  Oral Presentation:  
 

 Offerors, who submit a proposal in response to this RFP, may be required to give 
an oral presentation of their proposal to the Department of Housing and Community 
Development. This provides an opportunity for the Offeror to clarify or elaborate on the 
proposal. This is a fact finding and explanation session only and does not include 
negotiation. The Issuing entity will schedule the time and location of these presentations. 
Oral presentations are an option of the purchasing agency and may or may not be 
conducted.  

 
 4. Small, Women, and Minority-Owned Business (SWAM) Participation: 
 
   DHCD is required to provide every opportunity for the participation of state 
certified small, woman, and minority-owned businesses.  DHCD also requires Proposers to provider every 
opportunity for the participation of state certified small, woman, and minority-owned businesses through 
partnerships, joint ventures, subcontracts, and other contractual opportunities in the performance of this 
contract.   
 

a) Complete the SWAM Utilization Plan.  If the proposer is a Department of Minority 
Business Enterprises (DMBE)-certified SWAM vendor, be sure to complete the 
certification information on the first page.  Proposer must be certified by DMBE as a 
SWAM vendor by the proposal due date and complete the certification information on 
the first page in order to awarded available points. 

b) Also, provide strategies to ensure these state certified SWAM vendors are given every 
consideration to be included in your subcontracting plans.  Do this by filling in the 
table on the FIRM DATA SHEET to show your firm’s plans for utilization of SWAM 
businesses in the performance of this contract.  The subcontractors you are proposing 
to use must be certified by DMBE as SWAM vendors by the Proposal due date and the 
information must be provided in order to be awarded available points.   

  
B. Specific Proposal Requirements:  
 
 1.  Proposals should be as thorough and detailed as possible so that the Department of  
  Housing and Community Development may properly evaluate the capabilities of the  
  organization to provide the required goods/services. Offerors are required to submit the  
  following items as a completed proposal:  
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  a.   The return of this complete RFP signed and filled out as required. 
  
  b.  Complete Data Sheet  
 
  c.  Written narrative statement to include:  
 
   (2)  Names, qualifications and experience of personnel to be assigned  
    to the project  

  (3)  Resumes of staff to be assigned to the project  
                                     
  d.  Specific plans for providing the proposed services including:  
    
   (1)  What, when, and how the services will be performed 
   (2) Timeframe for Completion  

(3) System platform, configuration and scalability. Please define the minimum                                     
workstation requirements as well as optimum configurations  

(4) User-interface 
(5) Common intake and assessment process 
(6) Tracking Client demographics, services, and outcomes 
(7) Reporting and Querying 
(8) Ability to customize system defaults and lookup tables  
(9) Ability to integrate with other software products 

 
e.  Proposed cost for services to be provided. Must provide proposed cost break 

down for services to be provided including a cost for Hosting Software data 
base and a cost for Non-Hosting.  

 
 

VII.  Evaluation Criteria and Award Criteria   
 
 A.  Proposals will be evaluated by the Department of Housing and Community Development 
  using the following criteria:  
 
                                       SERVICE            POINTS  
  

1. Understanding of, and experience in, issues related to information    10 
 technology, WAP, LIHEAP database development, and related software, 

hardware and peripherals.        
2. Solution Feature Requirements       20 
3. Capabilities of Proposed System and ability to interface with existing                     30 

WAP and LIHEAP reporting in Virginia and nationally     
 4. Qualification of the project manager and team in working on similar   10  

  projects and with state and local government.  
 5. SWAM          20 
 6.  Cost of Services          10 
  
    TOTAL                   100  
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 B.  Award of Contract  
 
  1.  Award: In the absence of a single Offeror excelling in qualifications and price,  
   selection shall be made of two or more Offerors deemed to be fully qualified and  
   best suited among those submitting proposals on the basis of the evaluation factors 
   included in the Request for Proposals, including price, if so stated in the Request  
   for Proposals. Negotiations shall be conducted with the Offerors so selected. Price 
   shall be considered, but need not be the sole determining factor. After negotiations 
   have been conducted with each Offeror so selected, the agency shall select the  
   Offeror which, in its opinion, has made the best proposal, and shall award the  
   contract to that Offeror. The Commonwealth may cancel this Request for Proposals 
   or reject proposals at any time prior to an award, and is not required to furnish a  
   statement of the reason why a particular proposal was not deemed to be the most  
   advantageous (Section 11-65-D, Code of Virginia.) Should the Commonwealth  
   determine in writing and in its sole discretion that only one Offeror is fully  
   qualified, or that one Offeror is clearly more highly qualified than the others under 
   consideration, a contract may be negotiated and awarded to that Offeror. The award 
   document will be a contract incorporating by reference all the requirements, terms 
   and conditions of the solicitation and the Contractor(s)' proposal as negotiated.  
 
 
 

VIII. PRE-PROPOSAL CONFERENCE 
 
 A pre-proposal conference will be held on SEPTEMBER 8, 2010 AT 10:00 A.M. EST, at the 
offices of the Virginia Department of Housing and Community Development at the address above. The 
purpose of this conference is to allow potential Proposers an opportunity to present questions and obtain 
clarification relative to any facet of this solicitation.  All of the requirements are set forth in the RFP and will NOT 
be handed out at this conference.  The agenda will include an overview of the RFP format and review of the 
proposal preparation instructions.  There will be no opportunities for private or individual presentations.  
 
Due to the importance of all Proposers having a clear understanding of the specifications/scope of work and 
requirements of this solicitation, participation is HIGHLY RECOMMENDED.  Participation will be evidenced 
by the representative’s signature on the attendance roster.   
 
To participate in the pre-proposal conference, Proposers must register in advance by sending an email to 
willie.fobbs@dhcd.virginia.gov or calling Willie Fobbs at 804-371-7133 no later than 4 p.m. September 7, 2010.  
The following information must be provided during pre-registration: Name of Company, Name of Participant(s), 
Email address(es), Phone number(s) and if special ADA accommodations are needed. 
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IX.                               GENERAL TERMS AND CONDITIONS 
 
A. VENDORS MANUAL:  This solicitation is subject to the provisions of the Commonwealth of 

Virginia Vendors Manual and any changes or revisions thereto, which are hereby incorporated into 
this contract in their entirety.  The procedure for filing contractual claims is in section 7.19 of the 
Vendors Manual.  A copy of the manual is normally available for review at the purchasing office and 
is accessible on the Internet at www.dgs.state.va.us/dps under “Manuals.”   

 
B. APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract shall be 

governed in all respects by the laws of the Commonwealth of Virginia and any litigation with respect 
thereto shall be brought in the courts of the Commonwealth.  The agency and the contractor are 
encouraged to resolve any issues in controversy arising from the award of the contract or any 
contractual dispute using Alternative Dispute Resolution (ADR) procedures (Code of Virginia, § 2.2-
4366).  ADR procedures are described in Chapter 9 of the Vendors Manual.  The contractor shall 
comply with all applicable federal, state and local laws, rules and regulations. 

 
C. ANTI-DISCRIMINATION: By submitting their (bids/proposals), (bidders/offerors) certify to the 

Commonwealth that they will conform to the provisions of the Federal Civil Rights Act of 1964, as 
amended, as well as the Virginia Fair Employment Contracting Act of 1975, as amended, where 
applicable, the Virginians With Disabilities Act, the Americans With Disabilities Act and § 2.2-4311 
of the Virginia Public Procurement Act (VPPA).  If the award is made to a faith-based organization, 
the organization shall not discriminate against any recipient of goods, services, or disbursements 
made pursuant to the contract on the basis of the recipient's religion, religious belief, refusal to 
participate in a religious practice, or on the basis of race, age, color, gender or national origin and 
shall be subject to the same rules as other organizations that contract with public bodies to account 
for the use of the funds provided; however, if the faith-based organization segregates public funds 
into separate accounts, only the accounts and programs funded with public funds shall be subject to 
audit by the public body. (Code of Virginia, § 2.2-4343.1E). 

 
In every contract over $10,000 the provisions in 1. and 2. below apply: 
 
1. During the performance of this contract, the contractor agrees as follows: 
 

a. The contractor will not discriminate against any employee or applicant for employment 
because of race, religion, color, sex, national origin, age, disability, or any other basis 
prohibited by state law relating to discrimination in employment, except where there is a 
bona fide occupational qualification reasonably necessary to the normal operation of the 
contractor.  The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices setting forth the provisions of this nondiscrimination 
clause. 

 
b. The contractor, in all solicitations or advertisements for employees placed by or on behalf of 

the contractor, will state that such contractor is an equal opportunity employer. 
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c. Notices, advertisements and solicitations placed in accordance with federal law, rule or 
regulation shall be deemed sufficient for the purpose of meeting these requirements. 

 
2. The contractor will include the provisions of 1. above in every subcontract or purchase order 

over $10,000, so that the provisions will be binding upon each subcontractor or vendor. 
 

D. ETHICS IN PUBLIC CONTRACTING: By submitting their proposals, offerors certify that their 
proposals are made without collusion or fraud and that they have not offered or received any 
kickbacks or inducements from any other offeror, supplier, manufacturer or subcontractor in 
connection with their proposal, and that they have not conferred on any public employee having 
official responsibility for this procurement transaction any payment, loan, subscription, advance, 
deposit of money, services or anything of more than nominal value, present or promised, unless 
consideration of substantially equal or greater value was exchanged. 

 
E. IMMIGRATION REFORM AND CONTROL ACT OF 1986: By submitting their proposals, 

offerors certify that they do not and will not during the performance of this contract employ illegal 
alien workers or otherwise violate the provisions of the federal Immigration Reform and Control Act 
of 1986. 

 
F. DEBARMENT STATUS: By submitting their proposals, offerors certify that they are not currently 

debarred by the Commonwealth of Virginia from submitting bids or proposals on contracts for the 
type of goods and/or services covered by this solicitation, nor are they an agent of any person or 
entity that is currently so debarred. 

 
G. ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns, and transfers to the 

Commonwealth of Virginia all rights, title and interest in and to all causes of action it may now have 
or hereafter acquire under the antitrust laws of the United States and the Commonwealth of Virginia, 
relating to the particular goods or services purchased or acquired by the Commonwealth of Virginia 
under said contract. 

 
H. MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS FOR IFBs AND 

RFPs : 
 

   Failure to submit a proposal on the official state form provided for that purpose may be a cause 
for rejection of the proposal.  Modification of or additions to the General Terms and Conditions 
of the solicitation may be cause for rejection of the proposal; however, the Commonwealth 
reserves the right to decide, on a case by case basis, in its sole discretion, whether to reject such a 
proposal. 

 
I. CLARIFICATION OF TERMS: If any prospective offeror has questions about the specifications 

or other solicitation documents, the prospective offeror should contact the buyer whose name appears 
on the face of the solicitation no later than five working days before the due date.  Any revisions to 
the solicitation will be made only by addendum issued by the buyer. 

 
J. PAYMENT: 
 

1. To Prime Contractor: 
 

a. Invoices for items ordered, delivered and accepted shall be submitted by the contractor 
directly to the payment address shown on the purchase order/contract.  All invoices shall 



Page 12 of 26 

show the state contract number and/or purchase order number; social security number (for 
individual contractors) or the federal employer identification number (for proprietorships, 
partnerships, and corporations).  

 
b. Any payment terms requiring payment in less than 30 days will be regarded as requiring 

payment 30 days after invoice or delivery, whichever occurs last.  This shall not affect offers 
of discounts for payment in less than 30 days, however. 

 
c. All goods or services provided under this contract or purchase order, that are to be paid for 

with public funds, shall be billed by the contractor at the contract price, regardless of which 
public agency is being billed. 

 
d. The following shall be deemed to be the date of payment: the date of postmark in all cases 

where payment is made by mail, or the date of offset when offset proceedings have been 
instituted as authorized under the Virginia Debt Collection Act. 

 
e. Unreasonable Charges.  Under certain emergency procurements and for most time and 

material purchases, final job costs cannot be accurately determined at the time orders are 
placed.  In such cases, contractors should be put on notice that final payment in full is 
contingent on a determination of reasonableness with respect to all invoiced charges.  
Charges which appear to be unreasonable will be researched and challenged, and that 
portion of the invoice held in abeyance until a settlement can be reached.  Upon determining 
that invoiced charges are not reasonable, the Commonwealth shall promptly notify the 
contractor, in writing, as to those charges which it considers unreasonable and the basis for 
the determination.  A contractor may not institute legal action unless a settlement cannot be 
reached within thirty (30) days of notification.  The provisions of this section do not relieve 
an agency of its prompt payment obligations with respect to those charges which are not in 
dispute (Code of Virginia, § 2.2-4363). 

 
2. To Subcontractors:   

 
a. A contractor awarded a contract under this solicitation is hereby obligated: 

 
(1) To pay the subcontractor(s) within seven (7) days of the contractor’s receipt of payment 

from the Commonwealth for the proportionate share of the payment received for work 
performed by the subcontractor(s) under the contract; or 

 
(2) To notify the agency and the subcontractor(s), in writing, of the contractor’s intention to 

withhold payment and the reason. 
 

b. The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent per 
month (unless otherwise provided under the terms of the contract) on all amounts owed by 
the contractor that remain unpaid seven (7) days following receipt of payment from the 
Commonwealth, except for amounts withheld as stated in (2) above.  The date of mailing of 
any payment by U. S. Mail is deemed to be payment to the addressee.  These provisions 
apply to each sub-tier contractor performing under the primary contract.  A contractor’s 
obligation to pay an interest charge to a subcontractor may not be construed to be an 
obligation of the Commonwealth. 
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3. Each prime contractor who wins an award in which provision of a SWAM procurement plan is a 
condition to the award, shall deliver to the contracting agency or institution, on or before request 
for final payment, evidence and certification of compliance (subject only to insubstantial 
shortfalls and to shortfalls arising from subcontractor default) with the SWAM procurement 
plan.  Final payment under the contract in question may be withheld until such certification is 
delivered and, if necessary, confirmed by the agency or institution, or other appropriate penalties 
may be assessed in lieu of withholding such payment. 
 

 
K.  PRECEDENCE OF TERMS: The following General Terms and Conditions VENDORS MANUAL, 

APPLICABLE LAWS AND COURTS, ANTI-DISCRIMINATION, ETHICS IN PUBLIC 
CONTRACTING, IMMIGRATION REFORM AND CONTROL ACT OF 1986, DEBARMENT 
STATUS, ANTITRUST, MANDATORY USE OF STATE FORM AND TERMS AND 
CONDITIONS, CLARIFICATION OF TERMS, PAYMENT shall apply in all instances.  In the 
event there is a conflict between any of the other General Terms and Conditions and any Special 
Terms and Conditions in this solicitation, the Special Terms and Conditions shall apply. 

 
L. QUALIFICATIONS OF OFFERORS: The Commonwealth may make such reasonable 

investigations as deemed proper and necessary to determine the ability of the offeror to perform the 
services/furnish the goods and the offeror shall furnish to the Commonwealth all such information 
and data for this purpose as may be requested.  The Commonwealth reserves the right to inspect 
offeror’s physical facilities prior to award to satisfy questions regarding the offeror’s capabilities.  
The Commonwealth further reserves the right to reject any (bid/proposal) if the evidence submitted 
by, or investigations of, such offeror fails to satisfy the Commonwealth that such offeror is properly 
qualified to carry out the obligations of the contract and to provide the services and/or furnish the 
goods contemplated therein. 

 
M. TESTING AND INSPECTION: The Commonwealth reserves the right to conduct any 

test/inspection it may deem advisable to assure goods and services conform to the specifications. 
 
N. ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the contractor in whole or 

in part without the written consent of the Commonwealth. 
 
O. CHANGES TO THE CONTRACT: Changes can be made to the contract in any of the following 

ways: 
 

1. The parties may agree in writing to modify the scope of the contract.  An increase or decrease in 
the price of the contract resulting from such modification shall be agreed to by the parties as a 
part of their written agreement to modify the scope of the contract. 

 
2. The Purchasing Agency may order changes within the general scope of the contract at any time 

by written notice to the contractor.  Changes within the scope of the contract include, but are not 
limited to, things such as services to be performed, the method of packing or shipment, and the 
place of delivery or installation.  The contractor shall comply with the notice upon receipt.  The 
contractor shall be compensated for any additional costs incurred as the result of such order and 
shall give the Purchasing Agency a credit for any savings.  Said compensation shall be 
determined by one of the following methods: 

 
a. By mutual agreement between the parties in writing; or 
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b. By agreeing upon a unit price or using a unit price set forth in the contract, if the work to be 
done can be expressed in units, and the contractor accounts for the number of units of work 
performed, subject to the Purchasing Agency’s right to audit the contractor’s records and/or 
to determine the correct number of units independently; or 

 
c. By ordering the contractor to proceed with the work and keep a record of all costs incurred 

and savings realized.  A markup for overhead and profit may be allowed if provided by the 
contract.  The same markup shall be used for determining a decrease in price as the result of 
savings realized.  The contractor shall present the Purchasing Agency with all vouchers and 
records of expenses incurred and savings realized.  The Purchasing Agency shall have the 
right to audit the records of the contractor as it deems necessary to determine costs or 
savings.  Any claim for an adjustment in price under this provision must be asserted by 
written notice to the Purchasing Agency within thirty (30) days from the date of receipt of 
the written order from the Purchasing Agency.  If the parties fail to agree on an amount of 
adjustment, the question of an increase or decrease in the contract price or time for 
performance shall be resolved in accordance with the procedures for resolving disputes 
provided by the Disputes Clause of this contract or, if there is none, in accordance with the 
disputes provisions of the Commonwealth of Virginia Vendors Manual.  Neither the  
existence of a claim nor a dispute resolution process, litigation or any other provision of this 
contract shall excuse the contractor from promptly complying with the changes ordered by 
the Purchasing Agency or with the performance of the contract generally. 

 
P. DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and 

conditions, the Commonwealth, after due oral or written notice, may procure them from other sources 
and hold the contractor responsible for any resulting additional purchase and administrative costs.  
This remedy shall be in addition to any other remedies which the Commonwealth may have. 

 
Q. TAXES: Sales to the Commonwealth of Virginia are normally exempt from State sales tax.  State 

sales and use tax certificates of exemption, Form ST-12, will be issued upon request.  Deliveries 
against this contract shall usually be free of Federal excise and transportation taxes.  The 
Commonwealth’s excise tax exemption registration number is 54-73-0076K. 

 
R. USE OF BRAND NAMES: Unless otherwise provided in this solicitation, the name of a certain 

brand, make or manufacturer does not restrict offerors to the specific brand, make or manufacturer 
named, but conveys the general style, type, character, and quality of the article desired.  Any article 
which the public body, in its sole discretion, determines to be the equal of that specified, considering 
quality, workmanship, economy of operation, and suitability for the purpose intended, shall be 
accepted.  The offeror is responsible to clearly and specifically identify the product being offered and 
to provide sufficient descriptive literature, catalog cuts and technical detail to enable the 
Commonwealth to determine if the product offered meets the requirements of the solicitation.  This is 
required even if offering the exact brand, make or manufacturer specified.  Normally in competitive 
sealed bidding only the information furnished with the bid will be considered in the evaluation.  
Failure to furnish adequate data for evaluation purposes may result in declaring a bid nonresponsive.  
Unless the offeror clearly indicates in its proposal that the product offered is an equal product, such 
(bid/proposal) will be considered to offer the brand name product referenced in the solicitation. 

 
S. TRANSPORTATION AND PACKAGING: By submitting their proposals, all offerors certify and 

warrant that the price offered for FOB destination includes only the actual freight rate costs at the 
lowest and best rate and is based upon the actual weight of the goods to be shipped.  Except as 
otherwise specified herein, standard commercial packaging, packing and shipping containers shall be 
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used.  All shipping containers shall be legibly marked or labeled on the outside with purchase order 
number, commodity description, and quantity. 

 
T. INSURANCE: By signing and submitting a proposal under this solicitation, the offeror certifies that 

if awarded the contract, it will have the following insurance coverage at the time the contract is 
awarded.  For construction contracts, if any subcontractors are involved, the subcontractor will have 
workers’ compensation insurance in accordance with §§ 2.2-4332 and 65.2-800 et seq. of the Code of 

Virginia.  The offeror further certifies that the contractor and any subcontractors will maintain these 
insurance coverage during the entire term of the contract and that all insurance coverage will be 
provided by insurance companies authorized to sell insurance in Virginia by the Virginia State 
Corporation Commission. 

 
MINIMUM INSURANCE COVERAGES AND LIMITS REQUIRED FOR MOST CONTRACTS: 
 
1. Workers’ Compensation - Statutory requirements and benefits.  Coverage is compulsory for 

employers of three or more employees, to include the employer. Contractors who fail to notify 
the Commonwealth of increases in the number of employees that change their workers’ 
compensation requirements under the Code of Virginia during the course of the contract shall be 
in noncompliance with the contract. 

 
2. Employer’s Liability - $100,000. 

 
3. Commercial General Liability - $1,000,000 per occurrence.  Commercial General Liability is to 

include bodily injury and property damage, personal injury and advertising injury, products and 
completed operations coverage.  The Commonwealth of Virginia must be named as an additional 
insured and so endorsed on the policy. 

   
4. Automobile Liability - $1,000,000 per occurrence.  
 

Profession/Service       Limits 
Accounting        $1,000,000 per occurrence,  
         $3,000,000 aggregate 
 
Architecture       $2,000,000 per occurrence,  
         $6,000,000 aggregate 
 
Asbestos Design, Inspection or     $1,000,000 per occurrence, 
Abatement Contractors       $3,000,000 aggregate 
          
Health Care Practitioner (to include Dentists,   $1,750,000 per occurrence, 
Licensed Dental Hygienists, Optometrists,   $3,000,000 aggregate 
Registered or Licensed Practical Nurses,  
Pharmacists, Physicians, Podiatrists, 
Chiropractors, Physical Therapists, Physical  
Therapist Assistants, Clinical Psychologists, 
Clinical Social Workers, Professional Counselors,  
Hospitals, or Health Maintenance Organizations.)  

   
(Limits increase each July 1 through fiscal year 2008, as follows:  
July 1, 2005 - $1,800,000, July 1, 2006 - $1,850,000, July 1, 2007 - $1,925,000,  
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July 1, 2008 - $2,000,000.  This complies with §8.01-581.15 of the Code of Virginia.  
 
     

Insurance/Risk Management     $1,000,000 per occurrence,  
         $3,000,000 aggregate 
 
Landscape/Architecture      $1,000,000 per occurrence,  
         $1,000,000 aggregate 
 
Legal         $1,000,000 per occurrence,  
         $5,000,000 aggregate 
 
Professional Engineer      $2,000,000 per occurrence,  
         $6,000,000 aggregate 
 
Surveying        $1,000,000 per occurrence,  
         $1,000,000 aggregate 

  
 

U.  ANNOUNCEMENT OF AWARD:  Upon the award or the announcement of the decision to award 
a contract over $50,000, as a result of this solicitation, the purchasing agency will publicly post such 
notice on the DGS/DPS eVA web site (www.eva.state.va.us) for a minimum of 10 days. 

 
V. DRUG-FREE WORKPLACE: During the performance of this contract, the contractor agrees to (i) 

provide a drug-free workplace for the contractor's employees; (ii) post in conspicuous places, 
available to employees and applicants for employment, a statement notifying employees that the 
unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or 
marijuana is prohibited in the contractor's workplace and specifying the actions that will be taken 
against employees for violations of such prohibition; (iii) state in all solicitations or advertisements 
for employees placed by or on behalf of the contractor that the contractor maintains a drug-free 
workplace; and (iv) include the provisions of the foregoing clauses in every subcontract or purchase 
order of over $10,000, so that the provisions will be binding upon each subcontractor or vendor.  

 
 For the purposes of this section, “drug-free workplace” means a site for the performance of work 

done in connection with a specific contract awarded to a contractor, the employees of whom are 
prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession or 
use of any controlled substance or marijuana during the performance of the contract. 

 
W. NONDISCRIMINATION OF CONTRACTORS:  A bidder, offeror, or contractor shall not be 

discriminated against in the solicitation or award of this contract because of race, religion, color, sex, 
national origin, age, disability, faith-based organizational status, any other basis prohibited by state 
law relating to discrimination in employment or because the bidder or offeror employs ex-offenders 
unless the state agency, department or institution has made a written determination that employing 
ex-offenders on the specific contract is not in its best interest.  If the award of this contract is made to 
a faith-based organization and an individual, who applies for or receives goods, services, or 
disbursements provided pursuant to this contract objects to the religious character of the faith-based 
organization from which the individual receives or would receive the goods, services, or 
disbursements, the public body shall offer the individual, within a reasonable period of time after the 
date of his objection, access to equivalent goods, services, or disbursements from an alternative 
provider. 
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X. eVA BUSINESS-TO-GOVERNMENT VENDOR REGISTRATION:  The eVA Internet 

electronic procurement solution, web site portal www.eva.state.va.us, streamlines and automates 
government purchasing activities in the Commonwealth.  The portal is the gateway for vendors to 
conduct business with state agencies and public bodies.  All vendors desiring to provide goods and/or 
services to the Commonwealth shall participate in the eVA Internet e-procurement solution either 
through the eVA Basic Vendor Registration Service or eVA Premium Vendor Registration Service.  
All bidders or offerors must register in eVA; failure to register will result in the bid/proposal being 
rejected.   
 
a. eVA Basic Vendor Registration Service:  $25 Annual Fee plus a Transaction Fee of 1% per 

order received.  The maximum transaction fee is $500 per order.  eVA Basic Vendor 
Registration Service includes electronic order receipt, vendor catalog posting, on-line 
registration, and electronic bidding.  

 
b. eVA Premium Vendor Registration Service:  $200 Annual Fee plus a Transaction Fee of 1% per 

order received. The maximum transaction fee is $500 per order.  eVA Premium Vendor 
Registration Service includes all benefits of the eVA Basic Vendor Registration Service plus 
automatic email or fax notification of solicitations and amendments, and ability to research 
historical procurement data, as they become available.   
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XI.                      SPECIAL TERMS AND CONDITIONS 
 
A.  CERTIFICATION TESTING PERIOD - SYSTEMS: The system specified in the contract 
 shall be considered ready for testing upon receipt of documentation from the contractor that a 
 successful system audit or diagnostic test was performed at the site demonstrating that the system 
 meets the minimum design/performance capabilities stipulated in the purchase agreement.  The 
 30 day testing period shall commence on the next calendar day following receipt of this 
 documentation.  Upon request, the procuring agency will provide written confirmation of its 
 acceptance following successful completion of the certification period.  Such acceptance shall not 
 be conclusive of complete conformance in all respects to the contract specifications and other 
 requirements, or the nonexistence of potential latent defects. 
 
B.      CONFIDENTIALITY: 
 

(Commonwealth): The Commonwealth agrees that neither it nor its employees, representatives, 
or agents shall knowingly divulge any proprietary information with respect to the operation of the 
software, the technology embodied therein, or any other trade secret or proprietary information 
related thereto, except as specifically authorized by the contractor in writing or as required by the 
Freedom of Information Act or similar law.  It shall be the contractor’s responsibility to fully 
comply with § 2.2-4342F of the Code of Virginia.  All trade secrets or proprietary information 
must be identified in writing or other tangible form and conspicuously labeled as “proprietary” 
either prior to or at the time of submission to the Commonwealth. 

 
(Contractor): The contractor assures that information and data obtained as to personal facts and 
circumstances related to patients or clients will be collected and held confidential, during and 
following the term of this agreement, and will not be divulged without the individual’s and the 
agency’s written consent.  Any information to be disclosed, except to the agency, must be in 
summary, statistical, or other form which does not identify particular individuals.  Contractors and 
their employees working on this project will be required to sign the Confidentiality statement in 
this solicitation. 

 
C. DEFINITION - EQUIPMENT: As used herein, the terms equipment, product, or system shall 
 include hardware and software (when applicable) and any materials or supporting documentation.  
 Such documentation may include but is not limited to: users’ guides, operations manuals with part 
 lists, copies of all applicable warranties, and any other pertinent information necessary for the 
 proper operation and maintenance of the equipment being acquired. 
 
D. LATEST SOFTWARE VERSION: Any software product(s) provided under the contract shall 
 be the latest version available to the general public as of the due date of this solicitation. 
 
E. LIMITATION OF USE: The Commonwealth’s right to use computer software developed 
 entirely at private expense may be limited by the contractor as stipulated in this contract.  
 Notwithstanding any provision to the contrary however, the Commonwealth shall have at a 
 minimum: unlimited use of the software on the equipment for which it is purchased; use of the 
 software on a secondary system for backup purposes should the primary system become 
 unavailable, malfunction, or is otherwise rendered inoperable; use of the software at another 
 Commonwealth site should the system be entirely transferred to that location; the right to make a 
 backup copy for safekeeping; the right to modify or combine the software with other programs or 
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 materials at the Commonwealth’s risk; and the right to reproduce any and all documentation 
 provided such reproduction is for the sole use of the Commonwealth.  These rights are perpetual 
 and irrevocable; in the event of any actual or alleged breach by the Commonwealth, the 
 contractor’s sole remedy shall be to pursue a monetary claim in accordance with § 2.2-4363 of the 
 Code of Virginia. 
 
F.  OWNERSHIP OF INTELLECTUAL PROPERTY: All copyright and patent rights to all 
 papers, reports, forms, materials, creations, or inventions created or developed in the performance 
 of this contract shall become the sole property of the Commonwealth.  On request, the contractor 
 shall promptly provide an acknowledgment or assignment in a tangible form satisfactory to the 
 Commonwealth to evidence the Commonwealth’s sole ownership of specifically identified 
 intellectual property created or developed in the performance of the contract. 
 
G. PRODUCT SUBSTITUTION: During the term of any contract resulting from this solicitation, 
 the vendor is not authorized to substitute any item for that product and/or software identified in the 
 solicitation without the prior written consent of the contracting officer whose name appears on the 
 front of this solicitation, or their designee. 
 
H. RELOCATION OF EQUIPMENT: Should it become necessary to move equipment covered by 
 the contract to another location, the Commonwealth reserves the right to do so at its own expense.  
 If contractor supervision is required, the Commonwealth will provide prior written notice of the 
 move at least thirty (30) days in advance, in which case the contractor shall provide the required 
 services and be reasonably compensated by the Commonwealth.  Both the compensation to be 
 paid and any adjustment to the maintenance terms resulting from the move shall be as mutually 
 agreed between the parties.  Regular maintenance charges shall be suspended on the day the 
 equipment is dismantled and resume once the equipment is again certified ready for operational 
 use. 
 
I. RENEWAL OF MAINTENANCE: Maintenance of the hardware or software specified in the 
 resultant contract may be renewed by the mutual written agreement of both parties for an 
 additional three (3) one-year period(s), under the terms and conditions of the original contract 
 except as noted herein.  Price changes may be negotiated at time of renewal; however, in no case 
 shall the maintenance costs for a succeeding one-year period exceed the prior year’s contract 
 price(s), increased or decreased by more than the percentage increase or decrease in the                        
 category of the CPI-W section of the US Bureau of Labor Statistics Consumer Price Index, for the 
 latest twelve months for which statistics are available. 
 
J. SERVICE REPORTS: Upon completion of any maintenance call, the contractor shall provide 
 the agency with a signed service report that includes, at a minimum: a general statement as to the 
 problem, action taken, any materials or parts furnished or used, and the number of hours required 
 to complete the repairs. 
 
K.  SOFTWARE UPGRADES: The Commonwealth shall be entitled to any and all upgraded 
 versions of the software covered in the contract that becomes available from the contractor.  The 
 maximum charge for upgrade shall not exceed the total difference between the cost of the 
 Commonwealth’s current version and the price the contractor sells or licenses the upgraded 
 software under similar circumstances. 
 
L. SOURCE CODE: In the event the contractor ceases to maintain experienced staff and the 
 resources needed to provide required software maintenance, the Commonwealth shall be entitled 
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 to have, use, and duplicate for its own use, a copy of the source code and associated 
 documentation for the software products covered by the contract.  Until such time as a complete 
 copy of such material is provided, the Commonwealth shall have exclusive right to possess all 
 physical embodiments of such contractor owned materials.  The rights of the Commonwealth in 
 this respect shall survive for a period of twenty (20) years after the expiration or termination of the 
 contract.  All lease and royalty fees necessary to support this right are included in the initial 
 license fee as contained in the pricing schedule. 
 
M. TERM OF SOFTWARE LICENSE: Unless otherwise stated in the solicitation, the software 
 license(s) identified in the pricing schedule shall be purchased on a perpetual basis and shall 
 continue in perpetuity.  However the Commonwealth reserves the right to terminate the license at 
 any time, although the mere expiration or termination of this contract shall not be construed as an 
 intent to terminate the license.  All acquired license(s) shall be for use at any computing facilities, 
 on any equipment, by any number of users, and for any purposes for which it is procured.  The 
 Commonwealth further reserves the right to transfer all rights under the license to another state 
 agency to which some or all of its functions are transferred. 
 
N. THIRD PARTY ACQUISITION OF SOFTWARE: The contractor shall notify the procuring 
 agency in writing should the intellectual property, associated business, or all of its assets be 
 acquired by a third party.  The contractor further agrees that the contract’s terms and conditions, 
 including any and all license rights and related services, shall not be affected by the acquisition.  
 Prior to completion of the acquisition, the contractor shall obtain, for the Commonwealth’s benefit 
 and deliver thereto, the assignee’s agreement to fully honor the terms of the contract. 
 
O.  TITLE TO SOFTWARE: By submitting a bid or proposal, the bidder or offeror represents and 

 warrants that it is the sole owner of the software or, if not the owner, that it has received all 
 legally required authorizations from the owner to license the software, has the full power to grant 
 the rights required by this solicitation, and that neither the software nor its use in accordance 
 with the contract will violate or infringe upon any patent, copyright, trade secret, or any other 
 property rights of another person or organization. 

 
P. WARRANTY AGAINST SHUTDOWN DEVICES: The contractor warrants that the equipment 
 and software provided under the contract shall not contain any lock, counter, CPU reference, virus, 
 worm, or other device capable of halting operations or erasing or altering data or programs.  
 Contractor further warrants that neither it, nor its agents, employees, or subcontractors shall insert 
 any shutdown device following delivery of the equipment and software. 
 
Q. NONVISUAL ACCESS TO TECHNOLOGY: All information technology which, pursuant to 
 this agreement, is purchased or upgraded by or for the use of any State agency or institution or 
 political subdivision of the Commonwealth (the “Technology”) shall comply with the following 
 nonvisual access standards from the date of purchase or upgrade until the expiration of this 
 agreement: 

 
 (i) effective, interactive control and use of the Technology shall be readily achievable by 

nonvisual means; 
 
 (ii) the Technology equipped for nonvisual access shall be compatible with information 

technology used by other individuals with whom any blind or visually impaired user of the 
technology interacts; 
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 (iii) Nonvisual Access Technology shall be integrated into any networks used to share 
communications among employees, program participants or the public; and 

 
 (iv) the Technology for nonvisual access shall have the capability of providing equivalent access 

by nonvisual means to telecommunications or other interconnected network services used by 
persons who are not blind or visually impaired. 

 
  Compliance with the foregoing nonvisual access standards shall not be required if the head 

of the using agency, institution or political subdivision determines that (i) the Technology is 
not available with nonvisual access because the essential elements of the Technology are 
visual and (ii) nonvisual equivalence is not available. 

 
 Installation of hardware, software or peripheral devices used for nonvisual access is not required 

when the Technology is being used exclusively by individuals who are not blind or visually 
impaired, but applications programs and underlying operating systems (including the format of 
the data) used for the manipulation and presentation of information shall permit the installation 
and effective use of nonvisual access software and peripheral devices. 

 
 If requested, the Contractor must provide a detailed explanation of how compliance with the 

foregoing nonvisual access standards is achieved and a validation of concept demonstration. 
 
 The requirements of this Paragraph shall be construed to achieve full compliance with the 

Information Technology Access Act, §§ 2.2-3500 through 2.2-3504 of the Code of Virginia. 
 
 
R. RENEWAL OF CONTRACT: This contract may be renewed by the Commonwealth. Written    

notice of the Commonwealth's intention to renew shall be given approximately 90 days prior to the 
expiration date of each contract period.  

 
S.  CACELLATION OF CONTRACT: The purchasing agency reserves the right to cancel and 

terminate any  resulting contract, in part or in whole, without penalty, upon 60 days written notice 
to the  Contractor. In the event the initial contract period is for more than 12 months, the resulting 
contract may be "terminated by either party, without penalty" after the initial 12 months of the 
contract period upon 60 days written notice to the other party. Any contract cancellation notice 
shall not relieve the Contractor of the obligation to deliver and/or perform on all outstanding 
orders issued prior to the effective date of cancellation.  

 
T.  INDEMNIFICATION: Contractor agrees to indemnify, defend and hold harmless the 

Commonwealth of Virginia, its officers, agents, and employees from any claims, damages and 
actions of any kind or nature, whether at law or in equity, arising from or caused by the use of any 
services of any kind or nature furnished by the contractor, provided that such liability is not 
attributable to the sole negligence of the using agency or at failure of the using agency to use the 
services in the manner already and permanently described by the contractor on the services 
delivered.  

 
U.  AUDIT: The Contractor shall retain all books, records, and other documents relative to this 

contract for five years after final payment, or until audited by the Commonwealth of Virginia, 
whichever comes sooner. The agency, its authorized agents, and/or state auditors shall have full 
access to and the right to examine any of said materials during said period 

 



Page 22 of 26 

V.  AVAILABILITY OF FUNDS: It is understood and agreed between the parties herein that the 
agency shall be bound hereunder only to the extent of the funds available or which may hereafter 
become available for the purpose of this agreement.  

 

W.  Certification Testing Period - Systems: The system specified in the contract shall be 
considered ready for testing upon receipt of documentation from the contractor that a successful 
system audit or diagnostic test was performed at the site demonstrating that the system meets the 
minimum design/performance capabilities stipulated in the purchase agreement. The _30_day 
testing period shall commence on the next calendar day following receipt of this documentation. 
Upon request, the procuring agency will provide written confirmation of its acceptance following 
successful completion of the certification period. Such acceptance shall not be conclusive of 
complete conformance in all respects to the contract specifications and other requirements, or the 
nonexistence of potential latent defects. 

 

X.  Demonstrations: By submitting a bid or proposal, the bidder or offeror certifies that the 
specified equipment is in productive use and capable of demonstration in the proposed 
configuration. The Commonwealth reserves the right to require bidders or offerors to demonstrate 
the functionality of proposed equipment to its satisfaction prior to making an award decision. Such 
demonstration is intended to show that a vendor’s products will perform in a completely 
satisfactory manner and that they will meet or exceed the performance specifications contained in 
the solicitation. Failure by a vendor to promptly comply with a request for demonstration could 
result in their bid being rejected. Failure to reject shall not relieve the vendor of its obligation to 
fully comply with all requirements of the contract. 

 
Y.  EXCESSIVE DOWNTIME: Equipment or software furnished under the contract shall be 

capable of continuous operation. Should the equipment or software become inoperable for a period 
of more than 24 hours, the contractor agrees to pro-rate maintenance charges to account for each 
full day of inoperability. The period of in operability shall commence upon initial notification. In 
the event the equipment or software remains inoperable for more than __5__consecutive calendar 
days, the contractor shall promptly replace the equipment or software at no charge upon request of 
the procuring agency. Such replacement shall be with new, unused product(s) of comparable 
quality, and must be installed and operational within__5__ days following the request for 
replacement. 

 
Z.  LIMITATION OF USE: The Commonwealth’s right to use computer software developed 

entirely at private expense may be limited by the contractor as stipulated in this contract. 
Notwithstanding any provision to the contrary however, the Commonwealth shall have at a 
minimum: unlimited use of the software on the equipment for which it is purchased; use of the 
software on a secondary system for backup purposes should the primary system become 
unavailable, malfunction, or is otherwise rendered inoperable; use of the software at another 
Commonwealth site should the system be entirely transferred to that location; the right to make a 
backup copy for safekeeping; the right to modify or combine the software with other programs or 
materials at the Commonwealth’s risk; and the right to reproduce any and all documentation 
provided such reproduction is for the sole use of the Commonwealth. These rights are perpetual 
and irrevocable; in the event of any actual or alleged breach by the Commonwealth, the 
contractor’s sole remedy shall be to pursue a monetary claim in accordance with § 2.2-4363 of the 
Code of Virginia. 
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AA.  QUALIFIED REPAIR PERSONNEL: All warranty or maintenance services to be performed on 

the items specified in this solicitation as well as any associated hardware or software shall be 
performed by qualified technicians properly authorized by the manufacturer to perform such 
services. The Commonwealth reserves the right to require proof of certification prior to award and 
at any time during the term of the contract. 

 
BB.  SERVICE PERIOD (ROUTINE): Contractor shall provide 24 hour toll-free phone support with 

a_1_ hour return call response time. Maintenance services shall carry a _4_hour response time 
following initial notification and be available during the normal working hours of 8 A.M. to 5 
P.M. Monday through Friday, excluding state holidays. All necessary repairs or corrections shall 
be completed within__24_ hours of the initial notification. 

 
CC.  YEAR 2000 COMPLIANT (AND ENABLEMENT) WARRANTY: The contractor warrants 

that all software, firmware and hardware product(s) delivered to the Commonwealth of Virginia 
under any agreement, and which is used in accordance with the product documentation provided 
by the contractor, shall be 4-digit Year 2000 compliant (or approved enabled). All products shall 
accurately process all date-change data from start to finish, including, but not limited to, twentieth, 
twenty-first centuries and leap year calculations. Any product provided under this Agreement 
discovered not to be compliant after acceptance shall be corrected by the contractor at no 
additional cost to the Commonwealth. Failure to correct the deficiency shall subject the contractor 
to default action. 
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ATTACHMENT A 
 
 

Annex 7-G 
 

Small Business Subcontracting Plan 
 
Definitions 
  
Small Business:  "Small business " means an independently owned and operated business which, together 
with affiliates, has 250 or fewer employees, or average annual gross receipts of $10 million or less 
averaged over the previous three years. Note: This shall not exclude DMBE-certified women- and 
minority-owned businesses when they have received DMBE small business certification. 
 

Women-Owned Business:  Women-owned business means a business concern that is at least 51% owned 
by one or more women who are citizens of the United States or non-citizens who are in full compliance 
with United States immigration law, or in the case of a corporation, partnership or limited liability 
company or other entity, at least 51% of the equity ownership interest is owned by one or more women 
who are citizens of the United States or non-citizens who are in full compliance with United States 
immigration law, and both the management and daily business operations are controlled by one or more 
women who are citizens of the United States or non-citizens who are in full compliance with the United 
States immigration law. 
 

Minority-Owned Business:  Minority-owned business means a business concern that is at least 51% 
owned by one or more minority individuals or in the case of a corporation, partnership or limited liability 
company or other entity, at least 51% of the equity ownership interest in the corporation, partnership, or 
limited liability company or other entity is owned by one or more minority individuals and both the 
management and daily business operations are controlled by one or more minority individuals. 
 
All small businesses must be certified by the Commonwealth of Virginia, Department of Minority 
Business Enterprise (DMBE) by the due date of the solicitation to participate in the SWAM 
program. Certification applications are available through DMBE online at www.dmbe.virginia.gov 
(Customer Service). 
 
Offeror Name: _____________________________________________   
 
Preparer Name: ________________________________________Date: ____________________ 
 
Instructions 
 
A. If you are certified by the Department of Minority Business Enterprise (DMBE) as a small business, 

complete only Section A of this form. This shall not exclude DMBE-certified women-owned and 
minority-owned businesses when they have received DMBE small business certification. 

 
B.   If you are not a DMBE-certified small business, complete Section B of this form. For the offeror to 

receive credit for the small business subcontracting plan evaluation criteria, the offeror shall identify 
the portions of the contract that will be subcontracted to DMBE-certified small business in this 
section. Points will be assigned based on each Offeror’s proposed subcontracting expenditures with 
DMBE certified small businesses for the initial contract period as indicated in Section B in relation to 
the offeror’s total price.     
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Section A  
  
If your firm is certified by the Department of Minority Business Enterprise (DMBE), are you certified as a 
(check only one below)?                
            
 ______ Small Business 
 
 ______ Small and Women-owned Business 
 
 ______ Small and Minority-owned Business 
 

Certification number: ____________________ Certification Date: ___________________________ 
 
 
Section B 
 Populate the table below to show your firm's plans for utilization of DMBE-certified small businesses 

in the performance of this contract. This shall not exclude DMBE-certified women-owned and 
minority-owned businesses when they have received the DMBE small business certification. Include 
plans to utilize small businesses as part of joint ventures, partnerships, subcontractors, suppliers, etc. 

    
B.   Plans for Utilization of DMBE-Certified Small Businesses for this Procurement  
 

Small 
Business 
Name & 
Address 
 
DMBE 
Certificate 
#   

Status if 
Small 
Business is 
also: 
Women 
(W), 
Minority 
(M)  
 
 

Contact 
Person, 
Telephone 
& Email 

Type of 
Goods 
and/or 
Services 

Planned  
Involvement 
During 
Initial Period 
of the 
Contract 

Planned 
Contract  
Dollars 
During Initial 
Period of the 
Contract 

 
 
 
 
 
 

     

 
 
 
 
 
 

     

Totals $      
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ATTACHMENT B 

DATASHEET 

 
 
 
1. Qualification of Firm:  Offeror’s signature on this solicitation certifies that his or her firm has the 

capability and capacity in all respects to satisfy all contractual requirements. 
 
 
 
2. Years in Business:  Indicate the length of time you have been in business providing this type of service:  

________ years _________ months. 
 
 
 
3. Is your firm currently registered in eVA? 
 Yes  Under what name?      
 No   
  
4. References:  Indicate below a listing of at least three (3) references for which you have provided this 

type of service.  One reference must be of an account of similar size to the Commonwealth of 
Virginia.and one reference must be of a recent client whose business you lost.  Include the dates service 
was furnished and the name and address of the person DHCD has permission to contact.  A Narrative 
statement shall be provided for each reference, describing the scope, size and type of services provided to 
each reference.  Please verify that the contact persons whom you have listed below are still 
employed with these firms prior to submitting their names. 

 
 
 

Client Date Address Contact Person 
 (w/ phone and fax number 
and email address) 

    

    

    

    

    

    

 
 
 


